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In the Matter of:
ECHOSTAR SATELLITE CORPORATION.
ASSURANCE OF VOLUNTARY COMPLIANCE OR DISCONTINUANCE
This Assurance of Voluntary Compliance or Discontinuance (“Assurance”) is entered into
by the Attorneys General of the States of California, Colorado, Connecticut, Florida, Georgia,1
Illinois, Louisiana, Minnesota, New Jersey, New York, Ohio, Oregon and Wisconsin (“Attorneys
General” or “States”), acting pursuant to their respective Consumer Protection Statutes2, and
EchoStar Satellite Corporation3 (“EchoStar”).

I. BACKGROUND
1.

EchoStar is a corporation incorporated under the laws of the State of Colorado. Its

principal place of business is located at 5701 S. Santa Fe Drive, Littleton, Colorado 80120.

2.

EchoStar is in the business of providing certain audio and video programming

services to its subscribers via direct broadcast satellites.

As part of its services, EchoStar sells

receiving equipment and a “smart card” to allow access to audio and video signals transmitted

!With regard to Georgia, the Administrator of the Fair Business Practices Act, appointed pursuant to O.C.G.A. 10-1395, is statutorily authorized to undertake consumer protection functions, including acceptance of Assurances of
Voluntary Compliance for the State of Georgia. Hereafter, when the signatory states are referred to as the “States”
or “Attorneys General,” such designation, as it pertains to Georgia, refers to the Administrator of the Fair Business
and Practices Act.
2 CALIFORNIA - Bus. & Prof. Code §§ 17200 et seq., and 17500 et seq.; COLORADO - Colorado Consumer
Protection Act, C.R.S. §§ 6-1-101 et seq.; CONNECTICUT-Conn. Gen. Stat. §42-110a et seq.; FLORIDA Deceptive and Unfair Trade Practices Act, Fla. Stat. Ch. 501.201 et seq.; GEORGIA - Fair Business Practices Act
of 1975,0.G.C.A. § 10-1-390 et seq.; ILLINOIS- Consumer Fraud and Deceptive Business Practices Act, 805
ILCS 505/1 et seq.; LOUISIANA - LSAR. S. 51:1410 and LSAR. S. 51:1401, et. seq.; MINNESOTA Minn. Stat.
§§ 325D.43 et seq. (Uniform Deceptive Trade Practices) and § 325F.68 et seq. (Prevention of Consumer Fraud);
NEW JERSEY - Consumer Fraud Act, N.J.S.A. 56:8-1 et seq.; NEW YORK - N.Y. Gen. Bus. Law §§ 349 & 350
and Executive Law § 63(12); OHIO - Consumer Sales Practice Act, R.C. § 1345.01 etseq.; OREGON - Unlawful
Trade Practices Act, ORS 646.605 to 646.656; and WISCONSIN - Wis. Stat. §§100.18(1) (Fraudulent
Representations) (collectively, “Consumer Protection Statutes”).
3

“EchoStar” shall be understood to include “EchoStar Satellite Corporation”, its agents and employees, and its
parents, subsidiaries, and affiliates.
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from such satellites. EchoStar sells its hardware and receiving equipment both directly and
through authorized retailers.

3.

EchoStar maintains a fleet of geosynchronous communications satellites and directly

sells access to this satellite system to individuals who request access to audio and video
programming purchased by EchoStar from private and public television and audio content
producers.

Attorneys General’s Position
4.

The Attorneys General assert that they began their inquiry pursuant to their Consumer

Protections Statutes set forth in footnote 2, because they believed that at various times EchoStar
and/or authorized retailers, in selling EchoStar satellite systems and programming to the public
failed to clearly and conspicuously provide timely and effective disclosures of certain material
contract terms. The Attorneys General further assert that if proven, such deficiencies would be a
violation of their Consumer Protection Statutes.

EchoStar’s Position
5.

EchoStar asserts that it has not been deficient in any manner, legally or otherwise, in

the way it and retailers make disclosures to prospective customers, or in the advertising it uses.
EchoStar asserts that it places a priority on its efforts to provide quality products and customer
service and to that end has policies and procedures to provide a high level of service and fair
dealing to customers. EchoStar values the States’ suggestions as to ways in which EchoStar can
improve its policies and procedures and is willing to agree to the obligations herein in an effort
to promote customer relations. EchoStar, however, asserts that by entering into this Assurance it
does so denying wrongdoing of any kind and affirmatively states that it believes the requirements
it has agreed to by signing this Assurance are policies, procedures and actions which exceed
applicable legal and common law standards, and that it met all legal standards prior to the
Attorneys General beginning their investigation. By entering into this Assurance, EchoStar does
not intend to create any legal or voluntary standard of care and expressly denies that any
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practices or policies inconsistent with those set forth in this Assurance violate any legal standard.
It is EchoStar’s intention and expectation that neither this Assurance nor any provision hereof,
shall be offered or cited as evidence of a legal or voluntary standard of care. Furthermore,
nothing in the Assurance is intended to change the existing independent contractor relationships
between EchoStar and authorized retailers who sell EchoStar products and no agency
relationship is created by the agreements set forth herein.

Resolution
6.

The parties have agreed to resolve the issues raised during the Attorneys General’s

inquiry by entering into this Assurance. EchoStar is entering into this Assurance solely for the
purpose of settlement. Nothing contained herein may be taken as, or construed to be, an
admission or concession of any violation of any law, or of any other matter of fact or law, or of
any liability or wrongdoing, all of which EchoStar expressly denies. No part of this Assurance
constitutes or shall constitute evidence against EchoStar or any of its retailers in any action
brought by any person(s) or entity or other party for any violation of any federal or state statute
or regulation or the common law.

Définirions
7.

As used herein, and for the purpose of enforcing this Assurance, the following words or

phrases have the following meaning:

(a)

A statement is “clear and conspicuous” if it is disclosed in such size, color,

contrast, location, duration, and audibility that it is readily noticeable, readable and
understandable. A statement may not contradict or be inconsistent with any other information
with which it is presented. If a statement modifies, explains, or clarifies other information with
which it is presented, it must be presented in proximity to the information it modifies, in a
manner readily noticeable, readable, and understandable, and it must not be obscured in any
manner. Audio disclosure shall be delivered in a volume and cadence sufficient for a consumer
to hear and comprehend it. Visual disclosure shall be of a size and shade, and shall appear on the
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screen for a duration sufficient for a consumer to read and comprehend it. In a print
advertisement or promotional material, including without limitation point of sale display or
brochure materials directed to consumers, the disclosures shall be in a type size and location
sufficiently noticeable for a consumer to read and comprehend it, in a print that contrasts with
the background against which it appears.

(b)

The term “In-Person Transaction”, as used herein, shall mean any transaction

where the goods or services are sold or leased to the customer at a physical business location
(whether permanent or temporary), through a door-to-door sale or any other transaction where
the customer has face-to-face contact with another person to obtain the goods or services.

(c)

The terms “Early Cancellation”, and “Early Termination”, as used herein, may

be used interchangeably and shall mean the ending, cancellation or termination of a customer’s
contract with EchoStar prior to the end of the required multi-month term set forth in that
contract.

(d)

The terms “Cancellation Fee”, and “Termination Fee”, as used herein, may be

used interchangeably and shall mean any fee charged by EchoStar to a customer for the Early
Cancellation or Early Termination of such customer’s contract, other than a default by EchoStar.

(e)

The term “Commitment Customer”, as used herein, shall mean an EchoStar

customer who enters into a contract with EchoStar with contractual obligations for a fixed period
of time, which if not satisfied would result in a Cancellation Fee or other such additional charge
(but does not include customers who prepay on an annual or multi-month basis).

(f)

The term “Programming”, as used herein, shall mean any and all video and or

audio transmissions provided by EchoStar.
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(g)

The term “contract” and the term “agreement” have the same meaning and refer

to any contractual agreement between EchoStar and a customer.

(h)

The “Effective Date” of this Assurance is the date on which EchoStar receives a

copy of this Assurance, duly executed by each of the Attorneys General set forth below.

II. ASSURANCES
General
EchoStar agrees to adopt and implement the following policies and procedures
if and to the extent not already the existing practice of EchoStar:
8.

Prior and reasonably proximate in time to the sale or lease directly by EchoStar of

EchoStar satellite system hardware or Programming (whichever occurs first), the following terms
and conditions listed in subparagraphs (a), (b), and (c), if and as such terms may be applicable,
shall be clearly and conspicuously disclosed on at least one occasion (the “Pre-Sale
Disclosures”). Such disclosures may be made orally by telephone or in person, electronically, in
writing or as may otherwise be appropriate under the circumstances:

(a)

Specific terms to be disclosed as applicable to Commitment Customers:
(1)

the contract period during which Programming cannot be terminated or
downgraded without the payment of a Termination Fee including whether
such fee may be assessed in addition to other penalties, fees or charges,
and the amount of such Termination Fee;

(2)

required minimum Programming fees;

(3)

required minimum fees for failing to return leased equipment;

(4)

any requirement to return leased equipment and the time period within
which such equipment must be returned;

(5)

fees charged by EchoStar for equipment removal or equipment return; and
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(6)

whether a contract period automatically renews for an additional term,
other than month to month, at the end of the first term.

(b)

General terms to be disclosed as applicable:
(1)

fees associated with changing or downgrading Programming at the end of
any introductory promotion period for such Programming;

(2)

EchoStar’s refund policy if such policy includes the retention of any
payments made by the customer.

(c)

Other general terms to be disclosed as applicable:
(1)

activation fees;

(2)

standard installation fees;

(3)

local Programming fees and/or charges;

(4)

whether purchased equipment may be reconditioned or used and if
reconditioned or used, the length and type of warranty; and,

(5)

In a Direct Telephone Sale, whether a particular consumer is eligible for
local network Programming (which shall be defined to include public
broadcasting) based upon the service location for such consumer. In all
other sales or leases, a listing of metropolitan areas where local network
Programming is available and a website and telephone number to access to
determine if a particular customer is eligible for such local Programming
or whether the customer is eligible for local network Programming based
on the service location for such customer.

9.

In those cases where EchoStar sells and/or leases directly to the customer all

hardware, installation and Programming services (whichever occurs first) by means of a
telephone call (a “Direct Telephone Sale”), prior to or at the time of such Direct Telephone Sale,
EchoStar shall specifically advise the customer of each applicable Pre-Sale Disclosure. EchoStar
agrees to record the confirmation portion of Direct Telephone Sale phone calls on a random
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basis, which portion shall include confirmation that the customer received and understood each
applicable Pre-Sale Disclosure, and preserve such recordings in hard copy or electronic form for
a minimum of eighteen (18) months after the date of such Direct Telephone Sale call. EchoStar
or a retailer may obtain confirmation of a customer’s pre-sale or pre-lease receipt of the
applicable Pre-Sale Disclosures at a time after the sale or lease, such as at the time of installation.

10.

Notwithstanding the provision of Pre-Sale Disclosures as described above, EchoStar

agrees that if, at any time during the five (5) years after the Effective Date, a customer who
purchases Programming or EchoStar satellite hardware after the Effective Date disputes having
received an applicable Pre-Sale Disclosure(s), and EchoStar and the customer are unable to
resolve the dispute, EchoStar shall inform the customer that he or she must submit the dispute in
writing with reasonable detail within 30 days and the following procedures and remedies shall
apply4:

(a) Paragraph 8(af Disclosures. In the event that, within eighteen (18) months of
sale or lease, a customer disputes receiving a Paragraph 8(a) Pre-Sale
Disclosure(s) from EchoStar or a Retailer, and objects to the enforcement of the
term contained within that Pre-Sale Disclosure(s) by EchoStar, then EchoStar
may not enforce such Pre-Sale Disclosure(s) against such customer unless
EchoStar presents documentary evidence or documented confirmation that the
customer actually received the Pre-Sale Disclosure(s) in question. In the event
that EchoStar is not able to present documentary evidence or documented
confirmation that the customer actually received the Pre-Sale Disclosure(s) in
question, then EchoStar may not enforce the remedies imposed by the term(s)
against that customer and shall refund any fees or charges collected from such
customer pursuant to that Pre-Sale Disclosure(s) and forever release the customer
from any purported obligation under such Pre-Sale Disclosure(s).
4
For purposes of this paragraph 10, the date of the dispute will be agreed to be the date the customer first
calls or contacts EchoStar and raises the dispute.
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(b)

Paragraph 8(b) Disclosures.

(1)

Paragraph 8(b¥lh In the event that, within ninety (90) days of being

charged such fee, a customer disputes receiving a Paragraph 8(b)(1) PreSale Disclosure from EchoStar or one of its Retailers, and objects to the
enforcement of the term contained within that Pre-Sale Disclosure by
EchoStar, then EchoStar may not enforce such Pre-Sale Disclosure against
such customer unless EchoStar presents documentary evidence or
documented confirmation that the customer actually received the Pre-Sale
Disclosure in question. In the event that EchoStar is not able to present
documentary evidence or documented confirmation that the customer
actually received the Pre-Sale Disclosure in question, then EchoStar may
not enforce the remedies imposed by the term against that customer and
shall refund any fees or charges collected from such customer pursuant to
that Pre-Sale Disclosure and forever release the customer from any
purported obligation under such Pre-Sale Disclosure.

(2)

Paragraph 8(b)(2). If within ninety (90) days of terminating

Programming, a customer disputes receiving the Pre-Sale Disclosure
described in Paragraph 8(b)(2), and EchoStar is not able to present
documentary evidence or documented confirmation that the customer
actually received such Pre-Sale Disclosure, then EchoStar will refund any
payments received from that customer for unused Programming. The
refund shall not include any discount or other economic benefit that the
customer received for making a prepayment. In addition, because the
parties acknowledge that if a customer cancels at any time during a service
term, EchoStar will lose an amount equal to or more than the cost to the
customer of one month’s Programming, EchoStar may additionally
recover the charge to such customer for one-month’s Programming.

8

(c)

Paragraph 8(c) Disclosures.

(1)

Paragraph 8(c)(1) and (21. If activation fees and standard installation

fees are not paid at the time of sale, lease or installation, and the customer
disputes receiving Pre-Sale Disclosure of these fees within ninety (90)
days of being billed for such fees, and EchoStar is not able to present
documentary evidence or documented confirmation that the customer
actually received such Pre-Sale Disclosure, then EchoStar will refund any
payments of such fees or not charge such fees to such customer.

(2)

Paragraph 8(c)(4). In the event that a customer, within 21 days of

sale or 7 days of activation, whichever is earlier, disputes receiving the
Pre-Sale Disclosure set forth at Paragraph 8(c)(4), and EchoStar is unable
to present documentary evidence or documented confirmation that the
customer actually received such Pre-Sale Disclosure, then EchoStar will
replace such equipment with new equipment.

(3)

Paragraph 8(c)(5). In the event that a customer, within 21 days of

sale or 7 days of activation, whichever is earlier, disputes receiving the
Pre-Sale Disclosure set forth at Paragraph 8(c)(5), and EchoStar is unable
to present documentary evidence or documented confirmation that the
customer actually received such Pre-Sale Disclosure (and such customer is
in fact ineligible to receive local Programming), then such customer may
return all purchased equipment to the retailer who sold the equipment, or
to EchoStar if EchoStar sold the equipment, and receive a refund of the
purchase price paid for the equipment, (provided that all such purchased
equipment is returned in the same condition as purchased, reasonable wear
and tear excepted), less any reasonable restocking fee that may be agreed
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upon by such customer, if any, and which has been clearly and
conspicuously disclosed to the customer prior to sale.

Accurate and bona fide “documentary evidence” or “documented confirmation” (for example,
and without limitation, a recording of the customer’s conversation or a written or electronic
acknowledgement) shall be conclusive proof as to the States for purposes of this Assurance that a
Pre-Sale Disclosure was received by the customer.

11.

Unless restricted pursuant to an applicable agreement with an independent retailer,

(and EchoStar represents that it will use best efforts to not include such language in any future
agreement), EchoStar shall, within forty-five (45) days of the Effective Date, inform and require
that each independent retailer adopt procedures similar to those outlined in Paragraph 8,
Paragraph 10 and Paragraph 19 as applicable.

If at any time during the five (5) years following the Effective Date of this Assurance,
EchoStar is advised by a customer, an Attorney General or through its own channels, that a
retailer has failed to adopt and implement such procedures within one hundred twenty (120) days
after the Effective Date, EchoStar shall notify said retailer of its deficiency and further warn that
punitive action will be taken unless such compliance is forthcoming. Within one hundred eighty
(180) days after the Effective Date, EchoStar shall take documented punitive action, the type of
such action being in EchoStar’s sole discretion, up to and including termination of any retailer
reasonably determined by EchoStar to have failed to comply with Paragraph 8, Paragraph 10
and/or Paragraph 19 as applicable, and shall further notify the appropriate State Attorney General
in the subject State of the name and address of any such retailer who fails to comply with
Paragraph 8, Paragraph 10 and/or Paragraph 19 as applicable on more than two additional
occasions. EchoStar shall retain all records of punitive actions taken against non-complying
retailers for a minimum of five (5) years.
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III. ASSURANCES
Specific
EchoStar agrees to adopt and implement the following policies and procedures
if and to the extent not already the existing practice of EchoStar:
12.

Refund Policy. EchoStar shall maintain a refund policy that includes but is not

limited to the following:
(a)

EchoStar shall forward all required refunds to the customer within thirty (30)

days of a customer becoming eligible for a refund.

(b)

EchoStar shall adopt the following policies and procedures in regards to refunds

relating to “Failure of Service” situations:

(1)

EchoStar shall designate and clearly and conspicuously disclose to the

customer, at minimum, a telephone number and mailing address at which
Failure of Service notifications may be received.

(2)

For purposes of this Paragraph, “Failure of Service” shall be defined to

mean an installation of a satellite system where service has never been properly
established due to the failure or inability of the equipment to receive
Programming and the customer has, within five (5) days of the date of
installation or the date the Programming account was first activated so as to
allow reception of signal by the customer’s equipment, whichever is later,
advised EchoStar at the telephone number or address specified in accordance
with the preceding Paragraph of the inability to receive such Programming. In
the event of a Failure of Service, EchoStar shall:

(i)

After reasonable attempts to cure the problem but in no case longer

than fourteen (14) days without cure unless agreed to by the customer,

11

rescind the contract with the customer and refund 100% of any payment
made to EchoStar in connection with the purchase of service and/or
equipment, provided that the customer returns all equipment in the same
condition as purchased, reasonable wear and tear excepted.

(ii)

As part of the reasonable attempt to cure the reception problem,

EchoStar may, with the customer’s prior agreement, assess additional non
standard installation costs to cover the costs to cure the failure and/or
inability to receive Programming. Without such agreement EchoStar will
rescind the contract with the customer and refund 100% of any payment
made to EchoStar in connection with the purchase of service and/or
equipment.

(iii) EchoStar may not charge nor authorize any retailer or contractor to
charge any additional flat service rate to cover the initial inspection unless
the result of the inspection reveals that the cause of the inability to receive
Programming is attributable to customer mis-installation, misuse or abuse
of the equipment, or other factors not within EchoStar’s or a retailer’s
control.

13.

Cancellation Notice.

(a)

EchoStar shall accept cancellation notice horn customers via telephone, regular

U.S, mail, and email, so long as such cancellation notice is directed to a telephone
number, email address, and/or mailing address designated by EchoStar for such
purpose. Said telephone numbers, mailing address and e-mail address shall be
disclosed to each EchoStar customer by reasonable means, which may include,
without limitation, disclosure in the contract or agreement at the time any contract or
agreements are signed, or in a customer’s bill, and updated each time such number or
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address is modified. Updates may be provided by any means normally used to
communicate with each customer, including without limitation, notations on monthly
bills to customers.

(b)

EchoStar shall institute measures reasonably necessary to ensure that telephone

calls from customers calling to give cancellation notice are received and addressed in
a timely manner.

(c)

EchoStar shall institute measures reasonably necessary to ensure that call center

representatives create a written or electronic record of a service cancellation request
immediately upon receipt.

(d)

EchoStar shall permit customers to provide cancellation notice up to twenty

nine (29) days prior to the date the customer wants to terminate service and EchoStar
shall terminate service on the date requested by the customer. EchoStar shall reserve
the right to terminate any customer’s service earlier than the date requested as
permitted by the applicable terms of the customer agreement or applicable law.

14.

Rescission Period. EchoStar shall provide and disclose rescission periods as may be

required by applicable federal, state or local law. Additionally, where required by applicable
federal, state or local law, EchoStar’s customer contracts shall provide notice of the time of the
rescission period and method pursuant to which customers may rescind their contract. EchoStar
shall accept rescission notice from customers via telephone, email, and regular U.S. mail, so long
as such customer provides such notice directly to EchoStar only at the address and/or phone
number designated by EchoStar. In addition to the above, EchoStar must accept any rescission
notice provided to either an independent dealer or retailer who promoted the original contract
with the customer in question, unless prior to delivery of the customer’s rescission notice it has
been clearly and conspicuously disclosed to the customer that rescission notice may only be
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given to EchoStar. The provisions found at Paragraphs 13 (a), (b), and (c), governing
cancellation notices, shall equally apply to rescission notice.

15.

Early Cancellation. EchoStar shall accept early cancellation, waive any and all

Cancellation Fees, and refund any prepayments upon the customer presenting sufficient evidence
to verify any of the following (the term “sufficient evidence” includes, but is not limited to, a
signed letter from the customer, with supporting evidence such as proof of loss of a residence or
documentation reflecting admission to a health care facility):
(a)

The customer’s permanent loss of signal and/or inability to receive or maintain

a signal during the commitment period, unless caused or attributable to improper
installation by the customer, a change in alignment of the satellite receiving
equipment that is not caused by EchoStar, misuse or abuse of the equipment or other
factors not within EchoStar’ s control, or if the receiving equipment is outside the
applicable warranty period. In such event, EchoStar shall be allowed the opportunity
to verify and correct the loss of signal and shall be entitled to assess a service charge
if it is determined by EchoStar in good faith that the loss of signal is caused by one of
the factors in the preceding sentence;
(b)

Catastrophic loss of a customer’s residence where Programming service is

received;
(c)

Death of all named customers) on the EchoStar account;

(d)

Health problems or other change in physical or mental circumstances which

require the named customer(s) on the EchoStar account to permanently move from
the residence to a health care facility.

16.

Early Cancellation Fee. In the event a “Commitment Customer” has agreed or offers

to pre-pay and, in fact, makes prepayment of his or her financial obligation for the full term of
his or her contract with EchoStar prior to the expiration of the term of that contract, and has
otherwise complied with all other terms of the contract, with the exception of any term requiring
constant ability to receive signals, EchoStar shall not assess a Cancellation Fee.
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17.

Electronic Funds Transfers and Credit Card AutoPav. EchoStar shall:

(a)

prior to enrolling a customer in either an Electronic Funds Transfer (“EFT”) or

Credit Card AutoPay (“CCA”) program, on at least one occasion, clearly and conspicuously
disclose to the customer the various specific transfers or charges for which the customer will be
subject under the programs;

(b)

prior to charging a customer’s credit card or effectuating an EFT, (1)

obtain either a signed written, electronic or verbal confirmation from the customer that the
company is authorized to charge the payments for monthly Programming, pay-per-view and
other similar and related charges to a credit card or to obtain payment for such services via an
EFT; and (2) obtain a signed written, electronic or recorded verbal confirmation from the
customer that the company is authorized to obtain payment for any cancellation or equipment
fees by charging a credit card or by effectuating an EFT;

(c)

not effectuate any one-time EFT from a bank account or one time charge

to a credit card belonging to someone other than the customer named on the specific account
(hereinafter “the Third Party Payer”) without first obtaining the Third Party Payer’s express
written, electronic or verbal consent. No further charges maybe made to the account of the
Third Party Payer without first obtaining the Third Party Payer’s express written, electronic or
verbal consent to the charges pursuant to the provisions in Paragraph 17(d) below. The Third
Party Payer must also have apparent authority to authorize the charges to any such account or
credit card;

(d)

prior to effectuating any charge to an account of any Third Party Payer

whose credit card or bank account is or could be subject to charge in multiple billing periods
hereunder, such Third Party Payer must give his or her written, electronic or verbal consent in
the same manner as required of customers pursuant to 17(b)(1) and (2) above. Furthermore and
prior to EchoStar effectuating any charge to an account of a Third Party Payer, such Third Party
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Payer shall be informed of the specific charges which may be assessed to such Third Party’s
credit card or bank account, including, but not limited to any applicable charge set forth in
Paragraph 8, above. Specifically, the Third Party Payer shall be informed, if applicable, that
such account may be used for any and all charges accruing against the EchoStar customer’s
account, including those set forth in Paragraph 8, until such time as the Third Party Payer
contacts EchoStar to revoke the authorization to use such account. In the event that EchoStar has
not obtained the confirmations from a Third Party Payer as are required from an EchoStar
customer as set forth in Paragraph 17(b), then EchoStar may not enforce the term at issue against
such Third Party Payer. The Third Party Payer must also have apparent authority to authorize
the charges to any such account or credit card;

(e)

only renew customers who are enrolled in either EFT or CCA and who

prepaid for more than two months of Programming services but are not month-to-month
customers ("Multi-month Billing Period Customers"), if it is clearly and conspicuously disclosed
to such customer on at least two (2) separate occasions prior to renewal that EchoStar will be
charging such customer for the specific extended time period and the amount to be charged, or
upon written, electronic or recorded verbal consent by the customer. Otherwise, such customers
shall default to month-to-month billing periods.

18.

Rebates. EchoStar shall clearly and conspicuously disclose the terms and conditions

of any rebate offer, EchoStar shall maintain all measures reasonably necessary to ensure that
rebates to which customers are entitled are provided as advertised or disclosed and within the
advertised or disclosed time period of the customer meeting the required terms and conditions.

19.

Equipment Advertisements. Any advertisement by EchoStar, or any advertisement

which is generated by EchoStar, for a promotion which permits the sale or gift of a reduced price
satellite dish or related hardware, shall clearly and conspicuously disclose, if applicable:
(a)

If the satellite dish or related hardware is reconditioned or used and, if

reconditioned or used, the length and type of warranty, and
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(b) If the customer will not take ownership of the satellite dish or related hardware.

20.

Collections.

Within thirty (30) days following the resolution of a billing dispute

in a customer’s favor, EchoStar shall notify the applicable credit rating agency or agencies to
correct or remove any negative credit reports made by EchoStar relating to such dispute.
EchoStar shall maintain policies and procedures reasonably necessary to assure compliance with
all applicable laws regarding debt collection.

21.

Customer Complaints. EchoStar shall maintain policies and procedures reasonably

necessary to ensure customer complaints are quickly responded to and a good faith effort made
to resolve such complaints in a timely manner. Such policies shall include, but are not limited
to:
(a)

Policies and procedures reasonably necessary to ensure that customer

complaints are logged, with such log containing the following minimum information: the name
and account number of such customer, a summary of the customer’s complaint and action taken
by EchoStar to resolve that complaint;
(b)

Policies and procedures necessary to generally ensure that customer complaint

calls to EchoStar Customer Service Centers are answered in a timely manner;

22.

State Law Regulations Concerning Installers. EchoStar shall maintain measures

reasonably necessary to ensure that satellite dish installations performed by EchoStar employees
are done by persons who are properly licensed, bonded, insured, and otherwise in compliance
with state and local laws, to the extent required by the applicable laws of the states in which they
provide such services. With respect to installers who are not EchoStar employees, EchoStar
shall require all such installers with whom it contracts to comply with state and local laws,
including, but not limited to, licensing requirements and bonding and insurance requirements.
EchoStar shall further adhere to a policy of disciplining, in EchoStar’s sole discretion, up to and
including the termination of, installers and/or retailers who use installers that are found by the
company to have not complied with these requirements. EchoStar shall keep for a period of five
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(5) years written records for each report of, and its response to, any notification that installers
with whom it contracts are in violation of state law.

23.

Monetary Terms. EchoStar shall pay the sum of five million and 00/100ths Dollars

($5,000,000.00) into an account specified by the signatory Attorneys General5 within ten (10)
days after the States notify EchoStar of such account and the place for payment.

(a)

Of such sum, three million and OO/lOOths dollars ($3,000,000.00) thereof shall

be divided and distributed among the Attorneys General in a manner which is in their sole
discretion. Such sum may be used by the Attorneys General for any purpose allowed pursuant to
With respect to the State of California, its apportionment of the paragraph 23(a) funds shall be dealt with pursuant to
Business and Professions Code section 17536.
With respect to the State of Colorado, its apportionment of the funds shall be used first for reimbursement of
Colorado’s actual costs and attorney fees and second, to be held, along with any interest thereon, in trust by the Attorney General
for payments to former EchoStar customers, future consumer education, consumer fraud or antitrust enforcement efforts.
With respect to the State of Connecticut, its apportionment of the paragraph 23(a) funds shall be accomplished in
accordance with Connecticut laws. The paragraph 23(b) funds shall be used for investigative costs, attorney's fees and settlement
administration.
With respect to the State of Florida, its apportionment of the paragraph 23(a) funds shall be deposited into the Legal
Affairs Revolving Trust Escrow Fund, to be held for payment to Florida EchoStar customers who had filed a complaint by the
date of this agreement, and future consumer education, consumer law education or consumer enforcement efforts. Florida's
apportionment of the paragraph 23(b) funds shall be to the Legal Affairs Revolving Trust Fund for costs of investigation and
attorney's fees.
With respect to the State of Illinois, its apportionment of the paragraph 23(a) funds shall be deposited in the "Attorney
General's Consumer Trust Fund" and shall be first used for payments to former EchoStar consumers who apply and qualify
within 60 days of public notice that such funds are available, however, after 60 days of such notice, those undistributed funds for
which no valid claims have been received shall be transferred to the "Court Ordered and Voluntary Compliance Payment Projects
Fund" for use and distribution in accordance with the terms established for that fund. Specifically and notwithstanding language
otherwise appearing in paragraph 23, the apportionment of Illinois' paragraph 23(b) funds shall be deposited in the "Court
Ordered and Voluntary Compliance Payments Projects Fund" for use and distribution in accordance with the terms established
for that fund.
With respect to the State of Louisiana, its apportionment of funds shall be deposited in the Consumer Education and
Enforcement Fund established pursuant to LSA-R.S. 51:1404 and shall be distributed first to Louisiana consumers filing claims
for refunds, and thereafter, the balance, if any, to be used for consumer education and enforcement efforts.
With respect to the State of Minnesota, its apportionment of the paragraph 23(a) funds shall be distributed pursuant to
an Order of the Court to be submitted ex parte to the Ramsey County District Court for review and approval.
With respect to the State of Oregon, its apportionment of the paragraph 23(b) funds shall be deposited to the
Consumer Protection and Education Revolving Account established pursuant to ORS 180.095 while its apportionment of the
23(a) funds shall be made as follows: first for Oregon consumers filing claims for refunds with DOJ within 90 days of receipt of
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applicable law, including but not limited to, consumer education, consumer protection efforts,
payments to former EchoStar customers, donations to charitable organizations, improvements
to school systems or other educational purposes;

(b)

Of such sum, two million and OO/lOOths Dollars ($2,000,000.00) thereof shall

be divided and distributed among the Attorneys General in a manner which is in their sole
discretion, to be used by the Attorneys General for investigative costs, costs to administer the
Assurance and attorneys’ fees.

IV. GENERAL PROVISIONS

24.

Unless otherwise noted herein, EchoStar shall create written policies and adopt

written procedures reasonably expected to create continuing compliance and otherwise comply
with the terms of this Assurance within ninety (90) days after the Effective Date of this
Assurance, except that EchoStar and retailers shall have up to one hundred eighty (180) days to
change and implement new marketing materials to comply with Paragraphs 8 and 19 and
EchoStar shall have up to one hundred eighty (180) days to implement a recording system as
described in Paragraph 9. Notwithstanding the foregoing, EchoStar shall use reasonable
commercial efforts to comply with the provisions of this Assurance as expeditiously as possible.

25. hi the event of a dispute relating to EchoStar’s compliance with this Assurance, the
parties shall negotiate in good faith to resolve such dispute before initiating any action or
proceeding relating to this Assurance, except in those cases where an Attorney General
concludes that because of an alleged violation, a threat of immediate and irreparable harm
requires immediate action. The States agree not to initiate any action or proceeding against
EchoStar based upon a dispute relating to EchoStar’s compliance without first:

the funds, and thereafter the balance, if any, to the Consumer Protection and Education Revolving Account established pursuant
to ORS 180.095.
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(a)

furnishing written notice of the dispute to EchoStar’s designated

representative(s) (as identified pursuant to paragraph 36) describing the nature of the dispute and,
if applicable, identifying the specific provision of the agreement and/or the State consumer
protection law that the conduct at issue allegedly violates;

(b)

allowing EchoStar a period of thirty (30) days, or such additional time as

may be agreed, to provide a written response to the notice; and

(c)

meeting with EchoStar, if requested, to discuss the dispute and

alternatives to the initiation of any action or proceeding based on all of the circumstances. If the
party sending the notice is one or more of the States, the meeting to discuss the dispute shall be
with the State(s) raising the dispute. The meeting referred to in this Paragraph may be conducted
by teleconference.

26.

It is expressly agreed that EchoStar shall not be in violation of this Assurance as

the result of, or be held liable for, the acts, omissions, policies or practices of any retailers,
including, but not limited to an authorized retailer, failing to adopt policies and procedures
similar to those outlined in Paragraph 8, Paragraph 10 and Paragraph 19 as applicable.
Furthermore, while it is the parties’ intent that EchoStar and retailers will adopt and implement
the policies described herein, it is acknowledged that isolated instances of non-compliance (for
example, failing to provide a Pre-Sale Disclosure to a particular customer), shall not be a
violation of this Assurance provided that EchoStar has in fact adopted the policies and
procedures required herein.

27.

EchoStar shall make available to the Colorado Attorney General’s Office two (2)

written compliance reports, each signed by an officer with knowledge of EchoStar’s obligations
under this Assurance, setting forth the steps EchoStar has taken to comply with the terms and
provisions of this Assurance. The first report shall be made available 120 days after the
Effective Date of this Assurance. The second report shall be made available eighteen (18)
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months after the Effective Date. The second report, in addition to other information necessary to
explain in detail the policies and procedures EchoStar has implemented to comply with this
Assurance, shall also contain: (1) a section that sets forth the number and types of written
consumer complaints that EchoStar has received and addressed pursuant to Paragraph 10 since
the first report and the manner in which such complaints have been resolved; and (2) the identity,
address and phone number of any retailer that was the subject of any disciplinary action or who
received a notice of deficiency pursuant to the requirements of paragraph 11 above during the
reporting period, and for each such retailer, the nature of the action, if any, which EchoStar took.
After the Colorado Attorney General’s Office reviews each of these reports it may share the
information in the report(s) with any State that requests the information. If any State informs the
Colorado Attorney General’s Office that it needs to see the report(s), the Colorado Attorney
General’s Office shall make this request known to EchoStar, which shall make such report(s)
available for review by such State at the location designated by the State, within thirty (30) days
after such request is communicated by the Colorado Attorney General’s Office to EchoStar.

28.

EchoStar shall provide a copy of this Assurance to the members of its board of

directors and an accurate summary of the applicable specific terms to all those officers, managers
and other persons responsible for the implementation of and compliance with those terms,
including without limitation, EchoStar’s agents and authorized retailers who are required to take
certain actions under the terms of this Assurance.

29.

This Assurance shall be governed by the laws of the States. Nothing in this

Assurance shall be deemed to permit or authorize any violation of the laws of any state or
otherwise be construed to relieve EchoStar of any duty to comply with the applicable laws, rules
and regulations of any state, nor shall anything herein be deemed to constitute permission for
EchoStar to engage in any acts or practices prohibited by such laws, rules or regulations.

30.

Each State acknowledges by its execution hereof that this Assurance terminates its

inquiry into EchoStar’s business practices that occurred prior to the Effective Date of this
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Assurance and further that this Assurance constitutes a complete settlement and release of all
claims on behalf of each such State against Echostar, and all of its subsidiaries, parents and
affiliates, predecessors, successors or assigns, officers, directors, employees, shareholders,
agents, servants, and assigns (all such released parties shall be collectively referred to as the
“Releasees”), with respect to all claims, causes of action, damages, restitution, fines, costs,
attorneys’ fees and penalties arising from any acts, issues, policies or practices about which the
States had knowledge prior to the Effective Date of this Assurance and which related to or were
based upon the subject matter of this Assurance. Each State agrees that such State shall not
proceed with or institute any civil action against Releasees for any acts, issues, policies or
practices, prior to the Effective Date of this Assurance, which is or could have been asserted that
is related to or is based upon the subject matter of this Assurance. Based on their inquiry into
EchoStar's business practices which relate to or are based upon the acts, issues, policies or
practices which are or could have been asserted that are the subject matter of this Assurance, the
signatory Attorneys General have concluded that this Assurance is the appropriate resolution of
the alleged violations. Nothing in this paragraph of this Assurance shall preclude a State from
instituting an enforcement action or proceeding alleging a violation of this Assurance. As used
in this Paragraph 30, and throughout this Assurance, the term “the subject matter of this
Assurance,” means those acts, issues, policies or practices set forth in Paragraph 4 hereof, any
advertisement, act, issue, policy or practice covered by, or related to, any of the provisions of
Sections II and III hereof, or any other matter that was a subject of the States’ inquiry.

31.

This Assurance does not constitute an approval by the Attorneys General of any of

EchoStar’s programs, practices, or past conduct and EchoStar shall not make any representation
to the contrary.

32.

This Assurance does not constitute an admission by EchoStar for any purpose of

any fact or of a violation of any law, rule or regulation, nor does this Assurance constitute
evidence of any liability, fault or wrongdoing. This Assurance is entered into without trial or
adjudication of any issue of fact or finding of liability of any kind. Neither this Assurance, nor
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any negotiations, statements or documents related thereto shall be offered or received in evidence
as an admission of liability or wrongdoing. This Assurance is not intended to confer upon any
person any rights or remedies, shall not create any third party beneficiary rights and may not be
enforced by any person, entity or sovereign except the Attorneys General of the signatory States
identified below.

33.

This Assurance constitutes the entire agreement of the parties hereto and supersedes

all prior agreements or understandings, whether written or oral, between the parties and/or their
respective counsel with respect to the issues dealt with in this Assurance.

34.

The parties agree to consider in good faith any request to modify the terms of this

Assurance based upon a change in applicable law, change in business practices, changes or
advancements in technology, or any other reason that may be appropriate under the
circumstances. Any modification to this Assurance must be in writing and signed by duly
authorized représentatives of the parties agreeing to such modification. Any amendment or
modification of this Assurance shall be initiated by a written request from the party(s) seeking
the modification to the other party(s), and a timely response by the other party(s) shall be given.
A modification can only be made through a written agreement signed by the Attomey(s) General
agreeing to the modification and EchoStar. To seek any modification from a single Attorney
General, EchoStar shall send a written request for such modification to that Attorney General
who shall respond to such request within 30 days of its receipt. To seek a modification from
more than one Attorney General, EchoStar shall send written request for such modification to the
Attorney General of the State of Colorado who will coordinate the Attorneys General response to
such request within 30 days of its receipt. Consent to a request for modification shall not be
unreasonably withheld or delayed.

35.

In the event that a federal or state law, rule, regulation or a judicial or administrative

interpretation respecting the subject matter of any section herein (“New Law”) is passed,
adopted, officially communicated or rendered after the Effective Date, and such New Law makes
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it such that EchoStar cannot comply with both the New Law and this Assurance, then
compliance with the New Law in the jurisdiction in which the New Law is applicable shall
constitute compliance with the counterpart provision of this Assurance with respect to those
jurisdictions.

36.

Notices, Compliance Reports and other correspondence to EchoStar or the

Attorneys General as required by this Assurance shall, unless otherwise notified, be provided to
the parties at their addresses, facsimile numbers, email addresses or phone numbers listed in the
signature blocks below. EchoStar shall, within twenty (20) days of the Effective Date of this
Assurance appoint an individual to whom the Attorneys General may direct consumer inquiries
or complaints received by the Attorneys General, and within such period of time give notice to
the Attorneys General of the individual’s name and address,

37.

Where allowed by applicable state law, the respective Attorneys General, without

further notice, may make ex parte application to any appropriate state court for an order
approving this Assurance, which shall be considered an Assurance of Voluntary Compliance or
an Assurance of Discontinuance as provided by the States’ respective laws, or otherwise file this
Assurance in any appropriate state court.

38.

This Assurance shall terminate automatically without any further action by any

party on the effective date that another entity acquires all or substantially all of the assets of
EchoStar unless:
(a)

the purchasing entity agrees to be bound by these obligations;

(b)

the transaction amounts to a merger or consolidation and EchoStar is no longer
maintained as a separate entity or division;

(c)

the purchasing entity is a mere continuation of EchoStar; or

(d)

the transaction is entered into to escape liability for the obligations set forth in this
Assurance.
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39.

This Assurance may be executed in counterparts. The parties must submit the

requisite number of original signatures such that each party has an executed original.

40.

EchoStar represents and warrants that it is represented by legal counsel and that it is

fully advised of its legal rights in this matter. The undersigned representative for each party
certifies that he/she is fully authorized by the party he/she represents to enter into the terms and
conditions of this Assurance and to legally bind the party he/she represents to this Assurance.

V. SIGNATURES
We the undersigned, who have the authority to consent and sign on behalf of the parties
in this matter, hereby consent to the form and contents of the foregoing Assurance and to its
entry:

Signed this____day of May, 2003

EchoStar Satellite Corporation
5701 S. Santa Fe Drive
Littleton, Colorado 80120
By:
Title:
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BILL LOCKYER
Attorney General
State of California

KEN SALAZAR
Attorney General
State of Colorado

ALBERT NORMAN SHELDEN
Supervising Deputy Attorney General

ANDREW McCALLIN
Assistant Attorney General

RICHARD BLUMENTHAL
Attorney General
State of Connecticut

CHARLIE CRIST
Attorney General
State of Florida

BRENDAN T. FLYNN
Assistant Attorney General

LISA RALEIGH
Senior Assistant Attorney General

JO H N S. SMITH, III
Administrator of the Office of Consumer
Affairs
State of Georgia

LISAMADIGAN
Attorney General
State of Illinois

ANNE INFINGER
Assistant General Counsel
ALEXIA NIKET AS
Assistant General Counsel

DEBBY HAGAN
Chief of the Consumer Fraud Bureau
JEFFREY FELTMAN
Assistant Attorney General

RICHARD P. IEYOUB
Attorney General
State of Louisiana

MIKE HATCH
Attorney General
State of Minnesota

KORDYCE DOUGLAS
Assistant Attorney General

JULIE RALSTON-AOKI
Assistant Attorney General
DONALD HEEMAN
Assistant Attorney General
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PETER C. HARVEY
Acting Attorney General
State of New Jersey

ELIOT SPITZER
Attorney General
State of New York

DAVID PUTESKA
Assistant Attorney General

SHIRLEY STARK
Assistant Attorney General
ENVER R. ACEVEDO
Assistant Attorney General

JIM PETRO
Attorney General
State of Ohio

HARDY MEYERS
Attorney General
State of Oregon

MICHAEL ZIEGLER
Assistant Attorney General

DAVID HART
Assistant Attorney General

PEG LAUTENSCHLAGER
Attorney General
State of Wisconsin

JIM JEFFRIES
Assistant Attorney General
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CORPORATE ACKNOWLEDGMENT
STATE OF
COUNTY OF

)
) ss.
)

_________________________________, being duly sworn, deposes and says:
I am a corporate officer of EchoStar Satellite Corporation, the entity described in and
which executed the foregoing Assurance. I have executed the aforesaid instrument with the
consent and authority of EchoStar Satellite Corporation and those responsible for the acts of that
entity and duly acknowledge same.

By: _
Title:

Sworn to before me this the_____day
o f____________ in the year 2003.

Notary Public

